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Introduction 
 
This planning proposal has been prepared to amend Blue Mountains LEP 2015 (LEP 2015) 
to reclassify the following parcels of land from Community Land to Operational Land: 
 
• 75 Godson Avenue, Blackheath (Lot 99 DP 16449) 
• 36 Great Western Highway, Wentworth Falls (Lot 312 DP 1122778) 
• 19P Ross Street (Glen Lane), Glenbrook (Lot 2 DP 776552) 
• 20A The Appian Way, Woodford (Lot 27 DP 9972) 

 
In addition, the planning proposal also seeks to remove the public reserve status and rezone 
the land identified below from RE1 Public Recreation to C4 Environmental Living under LEP 
2015: 
• 36 Great Western Highway Wentworth Falls.  

 

Part 1 Objectives or Intended Outcomes 
 
The objective of this planning proposal is to facilitate the reclassification of Council owned 
land from Community Land to Operational land and extinguish trusts and encumbrances 
(where required) to allow for the future long-term operational use, lease or sale of Council 
owned land.  
 
In addition, the planning proposal seeks to remove the public reserve status of the land at 36 
Great Western Highway Wentworth Falls and rezone the land from RE1 Public Recreation to 
C4 Environmental Living. This is proposed to facilitate the sale of that land, which is surplus 
to Council’s requirement for public open space. 
 
The Council resolutions which endorsed the reclassification of the above lands are detailed 
below.   
 
At its meeting of 27 September 2022, Council resolved [minute no. 262]:  
 
1.  That the Council endorses the reclassification of fourteen (14) under-utilised sites identified in 

this report from Community Land to Operational Land in accordance with section 27 and section 
30 of the Local Government Act 1993;  

 
2.  That the Council approves to prepare a planning proposal in accordance with Division 3.4 of the 

Environmental Planning & Assessment Act 1979, for the reclassification of the following Council 
sites from Community Land to Operational Land:  

 
• Lot 32 DP 8464 at 21 Kenny Street, Mount Victoria;  
• Lot 132 DP 7386 at 107 Great Western Highway, Blackheath;  
• Lot 133 DP 7386 at 108 Great Western Highway, Blackheath;  
• Lot 134 DP 7386 at 109 Great Western Highway, Blackheath;  
• Lot 146 DP 13813 at 29 Springfield Crescent, Springwood;  
• Lot 46 DP 218261 at 62-64 Singles Ridge Road, Winmalee;  
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• Lot 8 DP 201146 at 16 Birdwood Avenue, Winmalee;  
• Lot 3 DP 730388 at 23-25 Endeavour Drive, Winmalee;  
• Lot 51 DP 1117055 at 585 Great Western Highway, Faulconbridge;  
• Lot 2 DP 776552 at 19P Ross Street, Glenbrook;  
• Lot 99 DP 16449 at 75 Godson Avenue, Blackheath;  
• Lot A DP 435187 at 16 Miles Avenue, Katoomba;  
• Lot 312 DP 1122778 at 36 Great Western Highway, Wentworth Falls; and  

• Lot 8 DP 711773, Lot 1 DP 822262 and Lot 9 DP 711773 at 18-26 Power House Lane, 
Katoomba;  
 
 

3.  That, upon completion of Planning Proposal, the Council will receive a report for consideration 
and endorsement prior to proceeding to the Gateway Determination process as per section 3.34 
of the Environmental Planning and Assessment Act 1979.  

 
The sites that were identified in the above resolution have been the subject of an updated 
planning study by DFP Planning. Further, fauna and flora studies and an additional planning 
review have been carried out since the Council resolution. As a result, a number of sites 
subject to the 2022 Council resolution have been deferred from reclassification through this 
current Planning Proposal, warranting additional planning investigation before they can 
proceed.  
 
An additional property at 20A The Appian Way, Woodford has been included in the Planning 
Proposal, as a result of a later Council resolution, outlined below.  
 
At its meeting of 31 October 2023, Council resolved [Minute No. 219] 
 
1. That the Council submits an application to the Minister for Planning and Public Spaces for the 

reclassification of Council’s community land known as 20A The Appian Way, Woodford being Lot 
27 in DP 9972 to operational land as per Option Two (2) outlined in this report, subject to the 
owner agreeing to meet all reasonable application fee, survey and legal costs associated with 
this matter; 

 
2. That the Council upon successful reclassification of Council land at 20A The Appian Way, 

Woodford grants an easement, via a Section 88B instrument under the Conveyancing Act 1919, 
in favour of the landowners of 22 Oakura Avenue, Woodford; and 

 
3. That the Council authorises the Chief Executive Officer (or her delegate) to negotiate and finalise 

the details of an easement, via a Section 88B instrument under the Conveyancing Act 1919 and 
authorises the affixing of the Common Seal or execution of all relevant documents relating to this 
matter under Power of Attorney. 
 

Option 2, referenced in the above resolution, involved the submission of an application under 
Section 3.22 of the Environmental Planning and Assessment Act 1979, (EP&A Act) which 
allows for amendments of environmental planning instruments of a minor nature. The 
application was duly submitted; however the Department of Planning, Housing and 
Infrastructure have advised that the proposed reclassification could not proceed as a minor 
matter under section 3.22 of the EP&A Act. Therefore, the reclassification 20A The Appian 
Way, Woodford has been included in this Planning Proposal.  
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Part 2  Explanation of Provisions 
 
The outcome sought will be facilitated by an amendment to the Blue Mountains LEP 2015 
which involves the following: 
 
• Amend Schedule 4, Part 1 of the Blue Mountains Local Environmental Plan 2015 (no 

interests changed) 
• Amend Schedule 4, Part 2 of the Blue Mountains Local Environmental Plan 2015 

(interests changed) 
• Remove the Public Reserve status and rezone 36 Great Western Highway to C4 

Environmental Living. In addition, introduce a 1200m2 Minimum Subdivision Lot Size 
provision to this land. 

Table 1: Schedule of amendments 

 
LEP Provisions to be Amended Property Details 
Amend Schedule 4, Part 1 of the Blue 
Mountains Local Environmental Plan 
2015 (no interests changed) 

• 75 Godson Road, Blackheath 
• 19P Ross Street (Glen Lane) Glenbrook 
• 20A The Appian Way, Woodford 

 

Amend Schedule 4, Part 2 of the Blue 
Mountains Local Environmental Plan 
2015 (interests changed) 

• 36 Great Western Highway, Wentworth 
Falls 
 

Remove Public Reserve Status, Rezone 
from RE1 to C4, with addition of a 
minimum subdivision lot size of 1200m2 
and inclusion within Area G – Cl 4.1F on 
the lot averaging map.  
 

• 36 Great Western Highway, Wentworth 
Falls 

 

 
Part 3  Justification 
 

Section A – Need for the Planning Proposal  
1. Is the Planning Proposal a result of any Strategic Study or report?  
 
 
The planning proposal is informed by a Land Use Study completed by DFP Planning in 
December 2023. This study addressed all proposed sites, except 20A Appian Road, 
Woodford. Additional planning investigations and Flora and Fauna Assessments of certain 
sites were also undertaken.  
 
In relation to 20A Appian Way Woodford, the subject land is a drainage reserve, which was 
classified as Community Land upon the commencement of the Local Government Act 1993 
(LG Act). Due to the nature and continued function of the subject land as a drainage 
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easement, this classification needs amendment to ensure proper function of the property as 
operational land under the LG Act, including the capacity to grant an easement for access 
across the drainage reserve. This matter was identified during the preparation of this 
planning proposal and subsequently included.       
 
The sites proposed for reclassification, and the reason for this reclassification, and rezoning 
where proposed, are outlined in the tables below. Supporting documentation (Appendix A) 
contains a summary of the strategic assessment of each site and the justification for its 
reclassification, and rezoning where proposed. 
 
Table 2: Sites resolved by Council for reclassification, retention, long term lease or disposal, 
by Council 
 
Site Lot/DP Reason for Reclassification  
75 Godson Avenue 
Blackheath 

Lot 99  
DP 16449  

Reclassification, to sell via open market for residential use consistent 
with the existing C4 zoning. 

19 P Ross Street 
(Glen Lane) 
Glenbrook 

 Lot 2 DP 
776552  

Reclassification and retention by Council.  To allow for use of the lot 
as an extension of Glen Lane, as originally intended when this lot 
was created.   Land to be retained by Council.  

20A Appian Road 
Woodford 

Lot 27 DP 
9972 

Reclassification and retention by Council, consistent with its function 
as a drainage reserve. Granting of easement for access across the 
drainage reserve to landowners of 22 Oakura Avenue after 
reclassification. Drainage reserve to be retained by Council.  

 
 

Table 3: Sites resolved by Council for reclassification, removal of Public Reserve Status, 
rezoning and disposal 
 
Site Lot/DP Reason for Reclassification, Removal of Public 

Reserve Status  and Rezoning  
36 Great Western 
Highway Wentworth 
Falls 

Lot 312 DP 
1122778  

Reclassification, removal of Public Reserve status, and rezoning and 
to C4 Environmental Living to dispose of surplus recreational land, 
through sale via open market for residential use consistent with the 
proposed C4 zoning.  

 
 
2. Is the planning proposal the best means of achieving the objectives or intended 
outcomes, or is there a better way?  
 
The Planning Proposal is the only means of achieving the objectives and intended 
outcomes. The reclassification of land is required to meet both the requirements of the 
Environmental Planning and Assessment Act 1979 and Local Government Act 1993, through 
the preparation of a Planning Proposal. The proposed rezoning must also occur via a 
Planning Proposal.  
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Section B – Relationship to strategic 
planning framework  
 
3. Is the planning proposal consistent with the objectives and actions of the 

applicable regional, sub-regional or district plan or strategy (including any 
exhibited draft plans or strategies)?  
 

This Planning Proposal is consistent with the Greater Sydney Region Plan (2018) and the 
Western City District Plan (2018), as outlined below.  
 
A Metropolis of Three Cities – The Greater Sydney Region Plan   
The Planning Proposal is consistent with the following planning priorities of the Greater 
Sydney Regional Plan (2018) 

 
Table 2 – Consistency with Greater Sydney Region Plan objectives 
Greater Sydney Region Plan Consistency 

Liveability Objective 6: Services and 
infrastructure to meet communities’ 
changing needs 

The strategic use of Council land through lease arrangements 
or the disposal of surplus land allows Council’s resources to 
be better focussed on provision of services that do meet the 
current and future community needs.  

Infrastructure and collaboration 
Objective 4.  Infrastructure use is 
optimised  

The strategic use of Council land through lease 
arrangements or the disposal of surplus land optimises the 
provision and servicing of Council infrastructure.   

The reclassification of the Council drainage reserve is 
consistent with this objective by better allowing the 
management of the drainage reserve, as well as providing for 
lawful access to the existing dwelling on the adjoining site.  

 
Western City District Plan  
 
The Planning Proposal is consistent with the following planning priorities of the Western City 
District Plan:   

 
Table 3 – Consistency with Western City District Region Plan planning priorities 

Western City District Plan Consistency 

Liveability Planning Priority W3 - 
Providing services and social 
infrastructure to meet people’s 
changing needs   

The strategic use of Council land through lease arrangements 
or the disposal of surplus land allows Council’s resources to 
be better focussed on provision of services that do meet the 
current and future community needs.  

Productivity Planning Priority W7 – 
Establishing the land use and 
transport structure to deliver a 
liveable, productive and sustainable 
Western Parkland City.  

The reclassification of the Council drainage reserve is 
consistent with this objective by better allowing the 
management of the drainage reserve, as well as providing 
for lawful access to the existing dwelling on the adjoining 
site. The Proposal also adds to the land available for 
housing within the existing urban footprint of the LGA.  
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4. Is the Planning Proposal consistent with the local council’s community plan or 
other local strategic plan? 

 
Blue Mountains Community Strategic Plan 2035 
 
The Planning Proposal is consistent with the Blue Mountains Community Strategic Plan 
2035, including the following relevant objectives.  
 
Table 4: Consistency with Blue Mountains Community Strategic Plan 2034 

Key 
Direction 

Objective Consistency 

Lead Objective 1.1 – Council lives responsibly 
within its means and strengthens its 
financial sustainability  

Reclassification to allow the 
highest and best use of land, 
enables generation of income to 
assist Council achieve the two 
Lead Objectives by strengthening 
Council’s financial sustainability 
and removing the need for 
expenditure on surplus assets.  

Lead objective 1.3 – All levels of government 
provide value for money sustainable 
services and infrastructure 

Live objective 4.3 – The impact of 
development on the natural and built 
environment is well managed  

Implementation of the planning 
proposal will not adversely impact 
on the natural or built environment 

Live objective 1.3 – all levels of government 
provide value for money sustainable 
services and infrastructure.  

The proposed Reclassification 
enables generation of income 
through the disposal or leasing of 
Council assets, strengthening 
Council’s financial sustainability 
and removing  the need for 
expenditure on surplus assets. 
This enables finances to be 
directed to higher priority services 
and infrastructure.  

Thrive Objective 6.3 – The City’s infrastructure 
supports diverse and sustainable 
economic development  

 
 
Blue Mountains Local Strategic Planning Statement 
 
The proposal is consistent with the Blue Mountains Local Strategic Planning Statement. It 
will result in the use of land for the highest and best use within a broader planning framework 
which requires sustainable development and protection of the World Heritage Area. 
Operational land classification allows the strategic use of land through leasing arrangements 
or divestment of surplus council land to enable support Council’s funding of services and 
infrastructure. 
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5.  Is the planning proposal consistent with applicable State Environmental 
Planning Policies?  

 
The following table documents the application and consistency with all State Environmental 
Planning Policies (SEPPs) 

 
Note: 
1 Not Relevant:  This SEPP does not apply to land within LEP 2015 Draft Amendment  
2 Consistent:  This SEPP applies; LEP 2015 Draft Amendment meets the relevant requirements and 

is in accordance with the SEPP. 
3 Justifiably Inconsistent:  This SEPP applies; LEP 2015 Draft Amendment does not meet all the 

requirements or may be inconsistent with this SEPP as outlined following the table.  
 

 
State Environmental Planning Policies in force 
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SEPP   State Environmental Planning Policy (Biodiversity and 
Conservation) 2021 

   

Chapter 4 Koala Habitat protection 2021 (considered in relation to sites 
containing bushland  in Blackheath) 

   

Chapter 6 Water Catchments (applies to 36 Great Western Highway 
Wentworth Falls) 

   

SEPP   State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008 

   

SEPP   State Environmental Planning Policy (Housing) 2021    
SEPP   State Environmental Planning Policy (Industry and 

Employment) 2021 
   

SEPP  State Environmental Planning Policy No 65 (Design Quality 
of Residential Apartment Development) 

   

SEPP   State Environmental Planning Policy (Planning Systems) 
2021  

   

SEPP   State Environmental Planning Policy (Precincts- Central 
River City) 2021 

   

SEPP   State Environmental Planning Policy (Precincts- Eastern 
Harbour City) 2021 

   

SEPP   State Environmental Planning Policy (Precincts- Regional) 
2021 

   

SEPP   State Environmental Planning Policy (Precincts- Western 
Parkland City) 2021 

   

SEPP   State Environmental Planning Policy (Primary Production) 
2021 

   

SEPP   State Environmental Planning Policy (Resilience and 
Hazards) 2021 

   

SEPP State Environmental Planning Policy (Resources and 
Energy) 2021 

   

SEPP  State Environmental Planning Policy (Sustainable 
Buildings) 2022 

   

SEPP  State Environmental Planning Policy (Transport and 
Infrastructure) 2021 

   

 
 

As summarised in the above table, this Planning Proposal is consistent with all relevant 
SEPP’s. A summary of compliance with applicable SEPPs is provided below. 
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State Environmental Planning Policy (Biodiversity and Conservation) 2021 

 
This Planning Proposal is consistent with the Biodiversity and Conservation SEPP. This 
planning proposal does not contain provisions that would hinder the application of this SEPP. 
Part 6.5 of the SEPP specifically applies to the Sydney Drinking Water Catchment. Only 36 
Great Western Highway Wentworth Falls is located within the Sydney Drinking Water 
Catchment, and as such, future development on the site will be required to demonstrate a 
neutral or beneficial effect on water quality.  

 
6. Is the planning proposal consistent with applicable Ministerial Directions 

(section 9.1 Directions) or key government priority? Directions  
 

The following table provides a summary of the application and consistency with 
Directions by the Minister. 
Note: 
1 Not Relevant:  This direction does not apply to land within LEP 2015 Draft Amendment  
2 Consistent:  This direction applies; LEP 2015 Draft Amendment meets the relevant requirements 

and is in accordance with the direction. 
3 Justifiably Inconsistent:  This direction applies, but LEP 2015 Draft Amendment does not meet all 

the requirements or may be inconsistent with this direction as outlined following the table. 
 

Section 9.1 Ministerial Directions  
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1. PLANNING SYSTEMS  
1.1 Implementation of Regional Plans    
1.2  Development of Aboriginal Land Council land    
1.3 Approval and Referral Requirements    
1.4 Site Specific Provisions     
1.4A  Exclusion of Development Standards from Variation     
1.5  Parramatta Road Corridor Urban Transformation Strategy    
1.6  Implementation of North West Priority Growth Area Land Use 

and Infrastructure Implementation Plan 
   

1.7  Implementation of Greater Parramatta Priority Growth Area 
Land Use and Infrastructure Implementation Plan 

   

1.8  Implementation of Wilton Priority Growth Area Land Use and 
Infrastructure Implementation Plan 

   

1.9  Implementation of Glenfield to Macarthur Urban Renewal 
Corridor 

   

1.10  Implementation of Western Sydney Aerotropolis Plan    
1.11  Implementation of Bayside West Precincts 2036 Plan    
1.12  Implementation of Planning Principles for the Cooks Cove 

Precinct  
   

1.13  Implementation of St Leonards and Crows Nest 2036 Plan     
1.14  Implementation of Greater Macarthur 2040      
1.15  Implementation of the Pyrmont Peninsula Place Strategy    
1.16  North West Rail Link Corridor Strategy       
1.17  Implementation of the Bays West Place Strategy       
1.18  Implementation of the Macquarie Park Innovation Precinct       
1.19  Implementation of Westmead Place Strategy       
1.20 Implementation of the Camellia-Rosehill Place Strategy    
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Section 9.1 Ministerial Directions  
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1.21  Implementation of South West Growth Area Structure Plan       
1.22  Implementation of the Cherrybrook Station Place Strategy        

2. DESIGN AND PLACE 
3. BIODIVERSITY AND CONSERVATION 

3.1 Conservation Zones     
3.2 Heritage Conservation     
3.3 Sydney Drinking Water Catchments     
3.4 Application of C2 and C3 Zones and Environmental Overlays 

in Far North Coast LEPs  
   

3.5 Recreation Vehicle Areas     
3.6   Strategic Conservation Planning     
3.7   Public Bushland     
3.8  Willandra Lakes Region    
3.9  Sydney Harbour Foreshores and Waterways Area    
3.10  Water Catchment Protection       

4. RESILIENCE AND HAZARDS 
4.1 Flooding    
4.2 Coastal Management     
4.3 Planning for Bushfire Protection    
4.4 Remediation of Contaminated Land    
4.5  Acid Sulfate Soils     
4.6 Mine Subsidence and Unstable Land    

5. TRANSPORT AND INFRASTRUCTURE  
 5.1 Integrating Land Use and Transport     

5.2 Reserving Land for Public Purposes     
5.3 Development Near Regulating Airports and Defence Airfields     
5.4  Shooting Ranges     

6. HOUSING  
6.1 Residential Zones     
6.2 Caravan Parks and Manufactured Home Estates     

7. INDUSTRY AND EMPLOYMENT 
7.1 Employment Zones     
7.2    Reduction in non-hosted short-term rental accommodation 

period  
   

7.3   Commercial and Retail Development along the Pacific Highway, 
North Coast 

   

8. RESOURCES AND ENERGY  
8.1    Mining, Petroleum Production and Extractive Industries     

9. PRIMARY PRODUCTION  
9.1  Rural Zones     
9.2  Rural Lands     
9.3  Oyster Aquaculture     
9.4  Farmland of State and Regional Significance on the NSW Far 

North Coast  
   

 
 
As summarised in the table above, this Planning Proposal is consistent with all relevant 
Directions by the Minister. Further detail on the relevant Directions is provided below. 
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Direction 1.1 Implementation of Regional Plans  
As outlined in Section B, this planning proposal is consistent with the Greater Sydney Regional 
Plan and for the sites identified for disposal, makes a contribution to increased housing supply 
within the Blue Mountains LGA.  
 
Direction 3.1 Conservation Zones   
This Planning Proposal includes the rezoning of 36 Great Western Highway Wentworth Falls 
to C4 Environmental Living, consistent with the zoning of the surrounding land containing 
residential development. This site is clear of any native bushland and does not contain any 
environmentally sensitive land.  
 
The site at 75 Godson Avenue is currently zoned C4 Environmental Living, and also does not 
contain any environmentally sensitive land. This site is part of an existing residential 
subdivision and is already zoned to permit this development.  While some native vegetation 
has been retained on the site, Council’s planning controls, applied at development application 
stage provide a suitable mechanism for balancing development and environmental 
considerations.  
 
Direction 3.3 Sydney Drinking Water Catchments  
36 Great Western Highway Wentworth Falls is located within the Sydney drinking water 
catchment. The site is serviced by reticulated water and sewerage, and there are no mapped 
water courses occurring on the site. 
 
Consultation with WaterNSW has been undertaken as part of the preparation of this Planning 
Proposal. WaterNSW has advised that: 
• WaterNSW has no objection to the Proposal  
• Future development of the site would be capable of achieving the required neutral or 

beneficial effect on water quality.  
• Their Strategic Land and Water Capability Assessment Map, based on the site being 

available for residential development has a water quality risk varying from Low over the 
majority of the site, to Moderate in the rear of the site.  

 
Council has reviewed the water quality map provided and considers that the area of low water 
quality risk is extensive and is considered sufficient to allow for a dwelling and ancillary 
development under Council’s Planning controls to be sited within the low-risk area. 
Traditionally the moderate risk area at the rear of the site would be used for outdoor space. 
This map is contained in the WaterNSW Response in Appendix F. 
 
Direction 4.3 Planning for Bushfire Protection 
The following land is currently mapped as bushfire prone land on Council’s bushfire prone 
lands map and has been assessed against the provisions of the Ministerial Direction. 
 

• 75 Godson Avenue Blackheath, which is currently zoned C4 Environmental Living, is 
designated as bushfire prone land.  However recent development in the locality has 
removed the majority of vegetation within 100m of the site. Future development on the 
site will be able to comply with the applicable requirements for infill development in 
Planning for Bushfire Protection 2019 (PBP 2019).  

• 36 Great Western Highway Wentworth Falls, which is proposed to be rezoned C4 
Environmental Living, will be able to comply with the requirements for rezoning and 
infill development under PBP 2019. Development since the preparation of the bushfire 
prone lands map has removed vegetation on and adjoining this site. A dwelling on the 
site can be located more than 100m from the nearest bushfire hazard. 
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• 20A The Appian Way, Woodford is also partly designated as bushfire prone (vegetation 
buffer). However, no form of development subject to PBP 2019 is possible in this 
narrow, drainage reserve.  

 
Direction 5.2 Reserving Land for Public Purposes 

This direction is relevant to the land at 136 Great Western Highway, Wentworth Falls.    
 
Council as the relevant public authority will approve of the alteration, by removal of the public 
reserve status and rezoning from R1 Public Recreation of these properties by endorsing this 
Planning Proposal.  
 
In accordance with 5.2(1) of the direction, this planning proposal requests approval of the 
Planning Secretary (or an officer of the Department nominated by the Secretary) to remove 
the reservation of land for public purposes from 36 Great Western Highway Wentworth Falls. 
 
Direction 6.1 Residential Zones 
75 Godson Avenue is currently zoned C4 Environmental Living.   The proposed reclassification 
from community to operational land will enable use of the land for forms of residential 
development permitted in that zone. In addition, the proposed reclassification and rezoning of 
36 Great Western Highway Wentworth Falls will enable use of the land for forms of residential 
development permitted in that zone. Both sites are located in existing residential areas and 
are fully serviced, making efficient use of existing infrastructure and services. Therefore, the 
Planning Proposal is considered to be consistent with Direction 6.1.    
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Section C – Environmental, Social and 
Economic Impact 
 
7. Is there any likelihood that critical habitat or threatened species, populations or 

ecological communities, or their habitats, will be adversely affected as a result of 
the proposal?  

 
No. None of the sites subject to this Planning Proposal contain critical habitat or threatened 
species, populations or ecological communities, or their habitats.   
 
8. Are there any other likely environmental effects as a result of the planning proposal 

and how are they proposed to be managed?  
 
75 Godson Avenue, Blackheath 
 
75 Godson Avenue contains some disturbed bushland but is already zoned C4 
Environmental Living and does not contain any environmentally sensitive land. The lot was 
originally created as part of a residential subdivision and became Community Land as a 
result of its transfer to Council ownership due to unpaid rates.  
 
Therefore, the reclassification and any potential subsequent sale is not considered to result 
in any environmental effects beyond those envisaged by the current C4 Environmental 
Living current zoning. As outlined in response to Ministerial Direction 4.3, future 
development on the site will be able to comply with current bushfire requirements in Planning 
for Bushfire Protection 2019.  
 
Reclassification will enable the release for housing of an existing lot of serviced land already 
zoned for residential development.  
 

36 Great Western Highway, Wentworth Falls 
 
This land is proposed for reclassification from Community to Operational Land, removal of 
Public Reserve status and rezoning from RE1 Public Recreation to C4 Environmental Living.  
The site is surrounded by residential development and does not support land or 
environmental features such as a riparian area, sandstone outcropping or scheduled 
vegetation. 
 
While currently zoned R1 Public Recreation, the site has not been used for this purpose.  
 
The site was originally acquired as part of a “strategic area between towns”, with the 
category changed to “Environmental Preservation Area” in the mid-1970s.Prior to its 
acquisition, the site was residential land, and was zoned Recreation-Existing following its 
acquisition.   
 
Council’s Local Environmental Study (BMCC 1997) and supporting fauna and flora 
assessment did not identify the parcel as being of high environmental value requiring 
specific protection. At its 3 June 2008 meeting, Council resolved to agree to compulsory 
acquisition of part of the site for road widening and a three-year lease of the remaining 
portion to the RTA for a site compound. The site and adjoining sites were used as an RMS 
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site office during the highway construction. The site was subsequently turfed and has 
remained a vacant lot. Under LEP 2005, the site was zoned Recreation-Open Space and is 
now zoned RE1 Public Recreation under LEP 2015.  
 
The site is surrounded by other residential development and the Great Western Highway 
and plays no role in the maintenance of any environmental function in the locality, or the 
provision of public recreation. It has no recreational infrastructure or community use. The site 
is surplus to Council’s open space and recreation requirements and the site is not identified 
in the Open Space and Recreation Strategic Plan 2018-2028 for use as a playground or any 
other form of open space. It’s small size and frontage to the Great Western Highway make it 
unsuitable for such uses. Council’s strategy is to provide larger parks with diverse uses 
rather than small pocket parks with limited recreational opportunity.  
 
The site is not listed on Council’s Contaminated Land register, and it is considered suitable 
for residential development, consistent with the surrounding residential lots, which are zoned 
C4 Environmental Living.  The Proposal contributes an additional lot to housing supply within 
the existing urban area, on a serviced lot.  
 
19P Ross Street (Glen Lane), Glenbrook 
 
19P Ross Street (Glen Lane), Glenbrook is part of a laneway required to be dedicated to 
Council as a condition of development consent (see assessment in Attachment A for further 
details).  
 
No change is proposed to the laneway other than reclassification and no adverse 
environmental effects are anticipated to arise from the proposed reclassification.  
 

20A The Appian Way, Woodford 
 
This land is a Council owned drainage reserve. No change is proposed to the land other 
than reclassification and no adverse environmental effects are anticipated to arise from the 
proposed reclassification.  
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Section D – State and Commonwealth 
Interests 
9. Is there adequate public infrastructure for the planning proposal?  
 
The planning proposal is for the reclassification of the identified land, with only 36 Great 
Western Highway Wentworth Falls also proposed for removal of its Public Reserve status 
and rezoning from RE1 Public Recreation to C4 Environmental Living. All necessary public 
infrastructure including water, sewer, electricity and vehicular access is available to this site. 
Importantly, vehicular access is available via a service road, ensuring safe access to and 
from the Great Western Highway.   
 
75 Godson Avenue, Blackheath is currently zoned to permit forms of residential 
development. All necessary public infrastructure including water, sewer, electricity and 
vehicular access is available to these sites.  
 
10. What are the views of State and Commonwealth public authorities consulted in 
accordance with the gateway determination?  
 
Referrals are required as follows:  
 
1. Rural Fire Service - 75 Godson Avenue, Blackheath and 36 Great Western Highway 

Wentworth Falls– required referral to the NSW Rural Fire Service (RFS) before public 
exhibition of the Planning Proposal. Council’s bushfire assessment confirms that both 
sites will be able to comply with the Planning for Bush Fire Protection 2019, and 
therefore it was considered unlikely that the RFS would object to the Planning Proposal. 
A response was provided on 27 September 2024 which advised that the RFS raised no 
concerns or issues with the Proposal. Appendix H contains the RFS response.  

 
2. WaterNSW - 36 Great Western Highway Wentworth Falls was referred to WaterNSW as 

part of the preparation of the Planning Proposal. A response was received on 20 June 
2024, which advised that WaterNSW has no objection to the Proposal and suggesting 
some minor amendments to the Proposal, which have been made. Appendix F contains 
the WaterNSW response.  
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Part 4 Mapping  
 
The proposed reclassification applies to the entirety of each lot which forms part of the 
planning proposal.  No reclassification map is proposed. 
 
The proposed rezoning of 36 Great Western Highway Wentworth Falls requires an 
amendment to the following maps: 

• Land Zoning Map – Change from RE1 Public Recreation to C4 Environmental Living. 
• Lot Size Map – Apply a minimum subdivision lot size of 1200m2, consistent with the 

surrounding C4 zoned land.  
• Lot Averaging Map - Add site to Area G – Cl 4.1F, consistent with the surrounding C4 

zoned land. 

Refer to Appendix D for the proposed map changes.  
 

Part 5 Community Consultation   
The proposal will be made available for 28 days for community consultation following 
Gateway Determination and RFS Consultation and undertaken in accordance with any 
conditions made by the Gateway Determination.   
 
Council will also facilitate a Public Hearing, as required by the Local Government Act 1993, 
following the conclusion of the public exhibition period.  
 

Part 6 Project Timeline  
 
A nominal time period for the preparation, exhibition, and making of the amendment is: 
 
Action Timeframe 
Planning Proposal to Local Planning Panel for comment June 2024 
Planning Proposal Reported to the Council  July 2024 
Submission to DPHI for Gateway Determination August 2024 
Gateway Determination Issued October 2024 
Agency Consultation Completed  October - November 2024 
Public Exhibition November -December 2024 
Public Hearing January-February 2025 
Post Exhibition Report to Council March 2025 
Finalisation and making of amendment April-June 2025 
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Supporting Documentation  
 
No. Document 

A.  Assessment of Land to Be Reclassified 

B.  Statement of Council’s Interest 

C.  Reclassification Checklist (in accordance with Practice Note PN 16-001) 

D.  LEP Amendment Maps 

E.  Local Planning Panel Advice 

F.  WaterNSW Consultation Response 

G.  Council Report and Minutes 
 

H.  Rural Fire Service Consultation Response 

 
 



Draft Amendment 21 – Planning Proposal Version 1.0 Page 19 
 

A. Assessment of Land to be Reclassified 
 
75 Godson Avenue, Blackheath   

Property Information  
Address of Property  75 Godson Avenue, Blackheath 
Lot & Deposited Plan 
No.  

Lot 99, DP 16449 

Lot Size  664m2 
Description  Vacant land of size consistent 

with other lots in the 
surrounding residential 
subdivision. Vegetation on the 
site consists of grasses and 
small shrubs which 
predominately cover the entire 
site. Semi-mature and mature 
native vegetation is also 
scattered across the site. The 
site is surrounded by low 
density residential 
development.   
 
Site is designated as bushfire 
prone land.  

 

 
 

Acquisition Details  In accordance with Council Meeting of 28 February 1985 - Minute 91, the 
site was originally transferred to Council due to unpaid rates.  

Current Zoning  C4 – Environmental Living  
Proposed Zoning  C4 – Environmental Living – no change to zoning  
Current Classification  Community  
Proposed 
Classification  

Operational  

Classification History Classified as Community land upon commencement of Local 
Government Act, 1993.  

Trusts & Interests in 
the Land  

Interests in Land Proposed Change of Interests 
Crown Grant Retain.  

Proposed 
Amendment  

Reclassify the subject land from Community to Operational Land. 

Reason for 
Reclassification  

The reclassification will allow for Council to dispose of the site, permitting 
it to be redeveloped as it was originally intended, for residential 
purposes. This is consistent with the surrounding locality, which consists 
of low-density residential development. 
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36 Great Western Highway Wentworth Falls 

Property Information  
Address of Property  36 Great Western Highway, Wentworth Falls 
Lot & Deposited Plan 
No.  

• Lot 312 DP 1122778  

Lot Size  819.1m2 

Description  Vacant site, within an area of 
low-density residential dwellings 
are located, formerly used as a 
site office for the RMS during 
highway construction.  The site 
now consists of mown grass and 
contains no bushland vegetation.   
 
The site has frontage to a 
service road and is separated 
from the Great Western Highway 
carriageway by a footpath and 
vegetated verge.  
There is an existing driveway 
crossing from the service road 
into the site on the northern end 
of the street frontage.  
 
The site is within the Sydney 
Water Drinking Catchment and 
designated as bushfire prone 
land.  

 

 

Acquisition Details  Acquired through Area Improvement Program for Preservation in 1976.  
Current Zoning  RE1 Public Recreation 
Proposed Zoning  C4 Environmental Living 
Current Classification  Community Land 
Proposed Classification  Operational Land 
Classification History Classified Community land upon commencement of Local Government 

Act, 1993 
Trusts & Interests in 
the Land  

Interests in Land Proposed Change of 
Interests 

Crown Grant Retain 
 D137463  

D357261 
These dealings relate to the original 
acquisition of the land by Council. The 
land is now in Council ownership and 
these dealings are no longer applicable.  

Extinguish via a separate 
process 
 

Council intends to extinguish the Public Reserve status of this parcel 
via the reclassification process and prior to any sale.  

Proposed Amendment  Reclassify from Community to Operational Land, remove Public 
Reserve Status and rezone as identified above. 

Reason for 
Reclassification  

Land is not used for public recreation purposes and is surplus to 
Council requirements. It is proposed to rezone the land and offer for 
public sale.  

  



 

21 
 

 

19P Ross Street (Glen Lane), Glenbrook 

Property Information  
Address of Property  19P Ross Street (Glen Lane), Glenbrook 
Lot & Deposited Plan 
No.  

Lot 2, DP 776552 

Lot Size  340.3m² 
Description   The site contains a sealed 

road surface approximately 
3.3m in width without a kerb or 
gutter. The site also contains 
remnant vegetation including 
two large trees.   
 
While the site presents as a 
service lane to the rear garden 
of 25 Ross Street, there are 
currently no formal 
arrangements permitting 
across the lot.  

 

 
 

Acquisition Details  Council acquired 19P Ross Street in March 1989, following granting of 
development consent to the then owners of 19 Ross Street Glenbrook in 
November 1985. 
Consent condition 3 of the 1985 Development Consent required the owner 
of 19 Ross Street to transfer the land that became 19P Ross Street to 
Council, free of cost.  

The site was transferred to Council on 02 March 1989, in accordance with 
this development consent.  

Current Zoning  E1 Local Centre   
Proposed Zoning  E1 Local Centre – no change to zoning  
Current Classification  Community  
Proposed 
Classification  

Operational  

Classification History When the NSW Local Government Act (1993) (LG Act) commenced 
operation, council was required to classify the land under that Act. 
Council originally classified the land as ‘Operational’. However, following 
the precedent set in Bathurst City Council v PWC Properties Pty Lt, the 
land was deemed to be ‘Community’ land. 
 

Trusts & Interests in 
the Land  

Interests in Land Proposed Change of Interests 

 Crown Grant Retain.  
Operational land classification will enable dedication as a road via a 
separate process. 

Proposed 
Amendment  

Reclassify the subject land from Community to Operational Land  

Reason for 
Reclassification  

The reclassification of the site would enable dedication of the land as 
public road or leasing or licensing the use of the land as an access way 
to the rear of the adjoining properties.  

 
  



 

22 
 

20A The Appian Way, Woodford 
 
Property Information  
Address of Property  20A The Appian Way Woodford 
Lot & Deposited Plan 
No.  

L 27 DP 9972 

Lot Size  341m2 
Description  Thin parcel of partially 

vegetated land dedicated 
and used as a drainage 
easement for surrounding 
residential land and road 
reserves.  
 
The southern end of the 
easement is identified as 
bushfire prone land 
(vegetation buffer). 

 
Acquisition Details  Under section 340c of the Local Government Act 1919, lot 27 in 

deposited plan 9972 was vested to council in fee simple by Ray Leslie 
Blencowe and Jean Patricia Blencowe for drainage purposes on the 
13th of February 1975. 

Current Zoning  C4 – Environmental Living 
Proposed Zoning  C4 – Environmental Living (no change) 
Current Classification  Community  
Proposed Classification  Operational  
Classification History At the commencement of the Local Government Act the subject land 

did not meet the criteria of community land but was not included in 
Councils 1994 schedule of properties for classification as operation 
land. As per the Act, the land was classified as community land 1 year 
after commencement as it was not addressed under a resolution made 
by Council. 

Trusts & Interests in the 
Land  

Interests in Land Proposed Change of Interests 
Crown Grant  Retain 
DP400068 Land above described 
is road being Lot 26 in DP9972 
Vide DP400068 Retain 
7027817: Part land resumed for 
drainage purposes vide Gaz. 21-
2-1975 Fol 667 regards Lot 27 
Lots 26-27 in DP9972 Retain 
Council has previously resolved that the Council upon successful 
reclassification of Council land at 20A The Appian Way, Woodford 
grants an easement across the land, via a Section 88B instrument 
under the Conveyancing Act 1919, in favour of the landowners of 22 
Oakura Avenue, Woodford. This will occur via a separate process.  

Proposed Amendment  Reclassify the subject land from Community to Operational Land (LEP 
Schedule 4, part 2) 

Reason for 
Reclassification  

To legally formalise access over the easement by adjoining property 
which the easement transects. As it is an active drainage easement it 
is not suitable for public access or recreation and will continue to be 
held by council for drainage purposes. 
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B. Statement of Council’s Interest – Certificates of Title 
 

The Certificates of Title for each parcel have been obtained and are attached on the following pages.  

See futher detail on interests and trusts for each parcel in Appendix A.  

 

75 Godson Avenue Blackheath 
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36 Great Western Highway Wentworth Falls 
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Dealing - D137463 (36 Great Western Highway Wentworth Falls) 
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Dealing  - D357261 36 Great Western Highway Wentworth Falls 
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19P Ross Street (Glen Lane) Glenbrook 
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20A Appian Road Woodford 
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C. Reclassification Checklist (Practice Note PN 16-001) 
 

The current and proposed classification of the land?  

All parcels of land are currently classified as ‘Community Land’ under the Local Government 
Act 1993. It is proposed to reclassify the sites to ‘Operational Land’ under the Local 
Government At 1993.  

Whether the land is a ‘public reserve’ (as defined in the Local Government Act 1993)  

36 Great Western Highway is defined as a ‘public reserve’ in the Local Government Act 
1993 as detailed in Appendix A – Assessment of Land to Be Reclassified. 

The strategic and site-specific merits of the reclassification and evidence to support 
this  

Addressed throughout the Planning Proposal.  

Whether the planning proposal the result of a strategic study or report  

Addressed under Part 3 Section A – Is the Planning Proposal a result of any Strategic Study 
or report?  

Whether the planning proposal is consistent with Council’s Community Plan or other 
local strategic plan?  

Addressed under Part 3 Section B – Relationship to Strategic Planning Framework  

A summary of Council’s interests in the land including how and when the land was 
first acquired, if Council does not own the land, the owner’s consent and the nature of 
any trusts, etc  

This information is discussed in Appendix A – Assessment of Land to be Reclassified and 
Appendix B – Statement of Council’s Interests. Council owns all land parcels proposed to be 
reclassified. 

Whether an interest in land proposed to be discharged, and if so, an explanation of 
the reasons why  

Addressed in Appendix B – Statement of Council’s Interests 

The effect of the reclassification  

This information is discussed in Appendix A  – Assessment of Land to be Reclassified and 
Section C – Environmental, Social and Economic Impact. 

Evidence of public reserve status or relevant interest or lack thereof applying to the 
land (e.g. electronic title searches, notice in Government Gazette, trust documents)  

This information is discussed Appendix B – Statement of Council’s Interests. 

Current use(s) of the land, and whether uses are authorised or unauthorised.  

This information is discussed in Appendix A – Assessment of Land to be Reclassified.  

Current or proposed lease or agreements applying to the land, together with their 
duration, terms and controls  

There are no current or proposed lease or agreements applying to any of these lands.  
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D. LEP Amendment Maps 
 
1. Land Zoning Map 

 
Current Zoning – RE1 Public Recreation 
 

 
 
 

Proposed Zoning – C4 Environmental Living 

 

     

36 Great Western Highway Wentworth Falls 
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2. Lot Size Map 

Current Minimum Lot size (not specified) 

 

 
 

Proposed Minimum Lot Size – U2 – 1200m2 as for surrounding properties 

 

        
 

36 Great Western Highway Wentworth Falls 
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3. Lot Averaging Map 

Current Lot Averaging Map (currently not included due to RE1 Zoning) 

   
 

Proposed Lot Averaging Map 

   

 
36 Great Western Highway  
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E. Local Planning Panel Comments 
 
As required by section 9.1 of the Environmental Planning and Assessment Act, 1979, the draft 
Planning Proposal was referred to the Blue Mountains Local Planning Panel (the Panel) for 
advice. The Panel considered the matter at its meeting of 24 June 2024.  The Planning 
Proposal was updated to address the recommendations of the Local Planning Panel.   
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F. WaterNSW Response 
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G. Council Report and Minutes 
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H. RFS Response 
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